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AHHOTAIUS

B cratbe u3ydeHbl HEKOTOpHIE aKTyallbHbIe MPOOJIEMbI, BO3ZHUKAIOIIUE B CBS3U C
3aKperyieHneM W o0eclleueHHeM  COOIIOJICHUS ~ OCHOBHBIX  ITPHUHIIUIIOB
MEXKTyHapoAHOTO npaBa. OCHOBHOE BHUMAaHHUE aBTOPOM OOpalllaeTcsi Ha OTCYTCTBHE
3aKpEIUIEHHOTO0 HA YPOBHE MEXKIYHAPOJAHOTO IMPABA MOHITUS OCHOBHBIX IMPUHIIUIIOB
MEXIyHAPOJHOTO TIpaBa, YTO B YCIOBHSAX MHOT000pa3vs TEPMHHOB, UCIIOIb3YEMbBIX
U1 0003Ha4YeHUs1 JaHHOTO (peHomeHa, emié OOoJIbIlle OCJIOXKHSIET €ro MOHWMAaHHE.
HekoTtopbie mpoOiieMbl, CBsI3aHHBIE C MPUMEHEHHEM OCHOBHBIX IPUHITUIIOB
MEXYHAPOIHOTO IpaBa aBTOP yYCMAaTPHUBAET B HAIIMOHAIBHOM 3aKOHOJATEJILCTBE,
KOTOPO€ 3a4acTyl) MPOTUBOPEUUT MEXKIAYHAPOAHOMY TIPpaBY U OrPAHUYHUBAECT
BO3MOXXHOCTH TPUMEHEHHUS TIOCICAHET0. ABTOPOM OOOCHOBBIBACTCS HJIESI O
11eJ1eCO00pa3HOCTH MPUMEHEHHWE OCHOBHBIX MPHUHIIUIIOB MEXIYHApOIHOTO MpaBa
MOCTOJIbKY, TOCKOJIbKY OHM HE TMPOTMBOPEYAT HAIUWOHAIBHBIM HWHTEPECAM.
[IpumenuTensHO kK Poccun nanHas uaes HAXOAUT pean3aliio B CyJeOHON TPaKTUKE,
Ha KOTOPYIO aBTOp TaKxXe cchuiaeTcs. [Ipu 3TOM mpHOpUTET HAIMOHAIBHOTO MpaBa
aBTOPOM MOTYEPKUBACTCS MPUMEHHUTEILHO HE TOJIBKO K Poccuu, HO 1 K 1100011 Apyroi
CTpaHe, JIJIsi KOTOPOM IIEHHO COOJII0ICHNE HAITMOHAJIBLHBIX HHTepecoB. OHAKO JaHHBIC
WJIeM HU B KOEM CJIydya€ HE€ HAIEJIEHbl Ha OTPUIAHHE OCHOBHBIX MPUHIIMIIOB

MCKAYHAPOJIHOTO ITpaBa NN Ha YMAJICHUC UX 3BHAYNUMOCTH, O HCM aBTOP TAKIKC ITUIICT,
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nog4EpKUBast MOA4YEepKUBAs MIPUHAIICKHOCTh OCHOBHBIX MIPUHITUTIOB
MEXIYHapOIHOTO MpaBa POCCUMCKOM MPABOBOM CUCTEME.

KiiroueBbie ci10Ba: MEXIyHapOJHO-IIPABOBOE PETrYJIUPOBAHHUE, MEXKIYHAPOIHOE
MpaBo, HapyIICHUE MEXIYyHapOJHOIO TMpaBa, MEXKAYHAPOJHbIE CAHKIUU,
HalMOHaJIbHOE 3akoHoaaTenbcTBo, OOH, mpaBa uenoBeka, MPUHIMIIBI U HOPMBI

MEXIYHApOJIHOIO MpaBa
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Criminology, Sam Houston State University, Huntsville, Texas, USA
Abstract
The article examines some of the current problems that arise in connection with the
consolidation and enforcement of the basic principles of international law. The author
focuses on the lack of a fixed concept of the basic principles of international law at the
level of international law, which, given the variety of terms used to denote this
phenomenon, further complicates its understanding. The author sees some problems
related to the application of the basic principles of international law in national
legislation, which often contradicts international law and limits the possibilities of
applying the latter. The author substantiates the idea of the expediency of applying the
basic principles of international law insofar as they do not contradict national interests.
In relation to Russia, this idea finds implementation in judicial practice, to which the
author also refers. At the same time, the author emphasizes the priority of national law

in relation not only to Russia, but also to any other country for which respect for
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national interests is valuable. However, these ideas are by no means aimed at denying
the basic principles of international law or at belittling their significance, which the
author also writes about, emphasizing the affiliation of the basic principles of
international law to the Russian legal system.

Keywords: international legal regulation, international law, violation of international
law, international sanctions, national legislation, UN, human rights, principles and

norms of international law

BBenenue

B kadecTBe 1€ HacTOsAIIEH CTaThl HAMEUEHO M3yUYeHUE HEKOTOPBIX HanboJiee
3HAYUMBIX  BOTIPOCOB  3aKpEIUICHUS MW  COONMIOAeHUsT 0a30BBIX  MPUHIIAIIOB
MEKTyHApPOJIHOTO TpaBa.

N30pannHas 11 aHanu3a MpoOJieMaTHKa aKTyalIM3UpyeTcsl, OJHON CTOPOHHI,
BBICOKOW 3HAYMMOCTHIO TOJOKEHHBIX B OCHOBY MEXKIYHApOIHOTO TpaBa 0a30BBIX
MIPUHIIAIIOB, 0€3 KOTOPHIX €r0 B COBPEMEHHOM BHJC BPS JIM MOXKHO IIPEACTABUTh; C
JPYTO¥ CTOPOHBI, aKTyaTH3aI[iH PACCMaTPUBAEMOM TEMBI CIIOCOOCTBYET M OTCYTCTBHE
€IMHOTO TIOHMMAaHMS KaK CaMOW CYITHOCTH OCHOBHBIX IPUHIIAIIOB, TaK W €IHHOTO
MOIX0/Ia K UX CHCTEMaTH3allMKi: HU COBPEMEHHAs JOKTPHUHA MEXITYHAPOIHOTO TIpaBa,
HA KOHKPETHBIC MEXIYHAPOIHO-TIPABOBBIC JOKYMEHTHI HE TO3BOJISIOT JaTh
OJTHO3HAYHBIA OTBET Ha BOIPOCHI O TOM, YTO K€ MPEACTABISIOT COOOH OCHOBHBIC
MIPUHITUITBEI MEKYHAPOIHOTO MPaBa, B YeM HX TIIABHOE OTIMYHE OT MHBIX IMPABOBBIX
MIPUHITUTIOB ¥ KAKWE UMEHHO TTPUHITUIIBI BXOIAT K UX KPYT.

OcHoBHaf YacTh

HccaemyeMbl BOMPOC MOKHO OTHECTH K YUCITY (PYHIaMEHTAJIBHBIX. MEXITy TeM,
OH OKa3bIBAETCSA JI0 CUX TOp HE PEMmIEHHBIM, U BO MHOTOM 3TO OOYCIIOBJICHO
OTCYTCTBHEM  OOINEMPUHSATOTO TOAXOAa B  HCIOJB30BAHUU  TEPMHUHOJIOTHH,
00O3HaYaroIe TakWe TPUHIMIBLL boiee TOro, MeXmTyHaApOIHOM TIpaBe IOKa HE

perieHa mpobiaeMa oPUITHaTILHOTO TOJKOBAaHUS OCHOBHBIX TPUHITUIIOB [9, c. 8].
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CymiecTBOBaHME  yKa3aHHOW  MPOOIEMBbI NpEACTABISACTCS  BIOJIHE
3aKOHOMEPHBIM B YCJOBHUSIX TEPMHHOJOTUYECKOTO MHOrooOpasusi U OTCYyTCTBUS
€IMHCTBA JIaX€ B BOIMPOCE BHIOOpA W HCIONB30BAHUSA TEpPMHUHA ISl 0003HAUYEHUs
paccMmarpuBaemMoro peHoOMeHa.

B KOHTEKCTE H3J0KEHHOIO YMECTHO NPUBECTH JIMIIb HEKOTOPBIX U3
yHOTpeOIsIeMbIX TOHSITHIA:

- 001IMEe MPUHIIUIIBI TPABA;

- obmenpu3HaHHbIC (0011e00s3aTeIbHBIE) MPUHITAIIBI MEXTYHAPOHOTO MPaBa;

- OTpACJIEBbIC MPUHIUITBI MEXKIYHAPOIHOTO npasa [9, c. §].

Borpoc BbeIOOpa mnoaxondiero TEepMHHA (TEPMHUHOB) MNPUMEHUTENIBHO K
paccMaTpuBaeMoil MPOOJIEMBbl OINPEACICHHO OCIIOXKHSIETCS TAaKXe PAaCCMOTPEHHUEM
HOpPM IpaBa HapsAay C HOpuHOMOamMu. M B 3TOH CBSI3M HEPEAKO HMEET MECTO
MPUMEHUTEIBPHO K MEXKIyHapOJAHOMY TIpaBy yroTrpeOineHue GopMyJIUpOBKU
TIPUHITUIIBI 1 HOPMBI», a TAKXKE€ CMEKHBIX (POPMYJIHPOBOK, MPEJCTABICHHBIX BHIIIIE,
HO C YKa3aHUEM U Ha HOPMBI.

CrnenyeTr npu3HaTh, YTO PACCMATPUBAEMBIE BOIIPOCHI OCTAIOTCS AKTyaJbHBIMU
yKe Ha MPOTSHKEHUU MHOTUX JCCATHIICTHM, MOCKOJbKY Haualy MOAHUMATHLCS €Ille B
paMKax COBETCKOWM MPaBOBOM HAayKW W BpsJ Jin OyIyT paspemieHbl B 0003pUMOIA
nepcriektuBe. Tak, eme B 1950-x r. B. M. Kopeukuii nomHuman TaHHYIO
MpoOJIeMaTUKY B KaU€CTBE OJTHOTO U3 MEPBHIX €€ WHUIIMATOPOB U 1O UTOTY MPHUIIIEI K
BBIBOJly, B YaCTHOCTH, O TOM, YTO OOIIME MPUHIUIILI MpaBa MO CBOEH CYIIHOCTH
paBHO3HAUYHbI OOIIMM (OCHOBHBIM) MPUHIIMIIAM MEXKIyHApoaHOTO mpasa [5, c. 45].
XO0Ts1, KOHEYHO, B FOPUINYECKHU 3HAUUMbBIX MEKIYHAPOIHBIX TOKYMEHTAX TAKOU B3I
HE TOJIy4YHJT OTPAXKEHUSI.

Tem He MeHee, TMpPEACTABICHHBIA BBIBOJ MOXXHO OILICHUBAaTh KAaK BIIOJHE
000CHOBaHHBIN, HO TOJIBKO TPU YCIOBUU OOIIE00A3aTeTLHOCTH TPUHIIUIIOB
MEXIYHApPOJIHOTO TpaBa sl Bcex crpaH. OQHAKO SBISIOTCS JIM OHM TaKOBBIMH Jie-
¢dakro? B menom — ga. XoTs UMEIOT MECTO U HEKOTOpBIE MCKIOUeHUs. bomee Toro,

MCXKAYHAPOAHOC IIpaBO HEC BCCIAa BLICTYIIACT OCHOBOH mpaBa HaIWMOHAJBHOTIO,
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MIOATOMY TOBOPHUTH O TOXKJIECTBEHHOCTH YKA3aHHBIX TMOHSITUN MPEKIACBPEMEHHO.
ITonaraem, 4To JaHHBIC TTOHITUS MOTYT PACCMaTPUBATHCS KAK TOXXIAECTBEHHBIC JTUIIIb
YCIOBHO. B 11e5om ke o0Iie MpUHIMITEI MpaBa MPEICTaBIISIOTCS 00Jiee MHPOKUM
TIOHSITHEM.

Heckonbko mHoM mosunuu mnpuaepxkuBaercs b. WM. Hedenor, momararommmii
HEBO3MOXXHOCTh OTrPAaHUYECHUSI OOLICMPU3HAHHBIX MPUHIMIIOB MEXTyHAPOIHOTO
1paBa IMOHSATUEM OCHOBHBIX MPHUHIIMIIOB IPaBa, MOCKOJIbKY JaHHBIA IOPUINYECKHUE
KaTeropuu COCTOAT APYT C IPYTOM B COOTHOIICHUH KAK YaCTh U 11es10€. B 3TOM cMbIcIie
yKa3aHUE Ha TO, YTO MPHUHIMIBI «OCHOBHBIEY», O3HAYACT HAJIMYUE U JIPYTUX — HE
OCHOBHBIX MpUHLIUIOB [9, c. 15]. Jlymaercsi, 4To Takoll BBIBOJ B IOJHOW Mepe
cripaBe/yIUB. bonee Toro, 1 He OCHOBHBIE IPUHIIMIIBI, KAK HAM MPEACTABISETCS, TOXKE
MOTYT OBITh OOIIEHPU3HAHHBIMH, HO HE MMETh TaKOTO 3HAYCHHUS, KaKOe€ HMCIOT
OCHOBHBIE TTPUHIIUIIBI.

[1. TI. KpemueB, paccmaTpuBasi 00IenprU3HAHHbIE TPUHIIUIIBI MEXKYHAPOIHOTO
MpaBa B KOMIUJIEKCE C HOPMAaMH, OTHOCHUT K HUM T€ MPHUHIMIIBI 1 HOPMbI, KOTOPbIC
MOJIYYUJIM TIPU3HAHUE CO CTOPOHBI MEXKIYHAPOJHOTO COOOIIECTBA TOCYAapCTB U
HMMEIOT BBICIIYIO FOPUIUYECKYIO cuity [7, c. 21].

MoskHO ObLTO OBI TOAAEPKATH ATY MO3HITUIO, OHAKO €CIIM YUYUTHIBATh HATUINE
HaIIMOHAJILHOTO 3aKOHO/IATENbCTBA, MPEXK]IEe BCero, 0asupytomierocs Ha KoHCTUTYMuU
P®, To ykazaHue Ha BBICIIYIO HOPUANYCCKYIO CHIIY MPEIACTABISICTCS 3a0yKICHUEM,
Be/lb UMEHHO KOHCTUTYIMSI MMEET BBICHIYIO IOPUIUYECKYIO CHIIy, a He OoOIue
MIPUHIUIIBI MEXYHAPOAHOTO Mpasa. boyee TOro, o BeICHIEH IOPUINYECKON CUJIE HE
MIPUXOJIUTCSI TOBOPUTH M B CBSI3M C TEM, YTO Ka)J0€ TOCYIapCTBO B IpeJesiax CBOUX
TPaHUI] OCYLIECTBISAECT BJIACTH CAMOCTOATEIBHO M Ha OCHOBE, MPEXKAE BCETO,
HallMOHAJIBHOTO MpaBa, B TOM YUCJI€ KOHCTUTYLMOHHOIO, KOTOPOE OMPENEIIIeT BCE
MIPOYME ACTEKTHl MPABOBOM CHCTEMBI. XOTS, €CIM pacCMaTpUBaTh MEXKIyHAPOIHOE
MpaBo a0CTparupoBaHHO, O3 yuéTa HAIMOHAJIBLHOIO MPaBa, TO YKa3aHWE Ha BBICIIYIO

HOPUANYCCKYIO CUITY ITPCACTABIISICTCA BIIOJIHE CIIPABCAJIMBBIM.
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FO. C. PoMameB B KOHTEKCT€ OCMBICIEHUS CYIIHOCTH MEXIYHAPOAHBIX
IPUHLUIIOB MOAYEPKUBAET HATMUKE ABYX (POPM HUX CYIIECTBOBAHUS:

- (hopmbl HOPM;

- opmer umeii [10, c. 150-151].

B 3TOM CMBICIE PACCMOTPEHHE NMPUHUMUIIOB M HOPM MEXKIyHAapOAHOIO IIpaBa
COBOKYITHOCTA MO)XHO CUMTaTh BIOJHE OOOCHOBAaHHBIM. XOTs, C IPYrold CTOPOHBI,
HOPMBI, KaK [IPaBUJIO IPEACTABIAIOTCS 00J1€€ KOHKPETHBIMU BBULY HAJIMUUS [IPSIMOTO
HOPMAaTUBHOI'O 3aKpEIUIEHUS], YEro HeJb3sl CKa3aTh O MPUHIIMIIAX, KOTOPBIE HE BCEraa
MOJIy4aroT (POpMajIbHOE 3aKpEIJICHUE.

Henp3q He 3aMETUTh, YTO B KaU€CTBE MPEAMETA HAYYHBIX JUCKYCCUI HEPEIKO
BBICTYIIA€T BONPOC COOTHOIIECHUS MPHUHIIMIIOB MEKIYHAPOIHOIO MpaBa C HOPMAMH.
[Ipu 5TOM ecTb MHEHHME O pA3IUYUM HOPM M NPUHUUIOB, Oa3UpyHOIIUHCA Ha
NOHMMAaHUU HOPM Kak (peHoMeHa Oosiee HHU3KOrO ypOBHS, a IPHUHLIMIA — Kak Oojee
BBICOKOTO. 1 B 3TOM CBA3M HOpMa MOKET IOHUMAThCS KaK peanu3anus npuHiouna. Ho
€CTh M JpPyroe MHEHHUE, YTO NPUHLMUII XapakTepusyercs Oosee HIMpOKon cdepoit
npuMeHeHus. Bmecre ¢ TeM B pamkax npaktuku Mexaynapoasoro cyna OOH nmeer
MECTO CMEIIEHHE HOPM W MPHUHIMIIOB, YTO XapaKTepU3yeT MX KaK KOMIUJIEKCHBIN
enuHbli (heHomeH ccpuika [10, c. 151]. 3mech 04eBUAHO, YTO PA3BUBAIOIINE MPAKTHKY
Mexnynapognoro cyna OOH cyObekThl B O0JIbIIEH MEPE OPUEHTUPYETCS UMEHHO Ha
MPAKTUUECKYIO0 COCTABIISIONIYI0, HEXKEIN Ha Hay4dHY0. M B 3T0i CBSI3U 00ObeANMHEHNE
MPUHIUMIIOB C HOPMaMU IPEJICTABIISAETCS ONPaBIAHHBIM.

B. H. KopueB oTMeuaer, 4YTO NpPUHUMIIBI IIpaBa, B TOM YHUCIE U
OCHOBOIIOJIATaKIINEe, CKJIAABIBAIOTCA B MPOLECCE MPAKTHUYECKON JESITEIbHOCTH
CyObEKTOB MPAaBOOTHOLIEHUH, OHM OMNpPENENSI0T €ro xapakrep u conepkanue. [lpu
ATOM MPHUHIIMII IIPaBa UMEET CAaMOCTOATEILHOE 3HAUE€HHUE, KaK U JTI000€ HHOE MPAaBOBOE
aBieHue [6, ¢. 22]. C 3TUM TPYAHO HE COTTIACUTCSI.

Bwmecre ¢ Tem, B. H. KopHeB nmpu3HaeT, 4To pacCMOTpEHUE MPUHLIUIIOB MpaBa 1
HOPM ITpaBa Kak TOXKJIECTBEHHBIX (DEHOMEHOB MMEET Mo cO00M HU onHy npuuuHy. C

TOYKH 3PCHUA OTE€YECTBCHHOU IOpHJIH‘ICCKOﬁ HAayYKU TpaaUuLIUOHHBIM ABJISACTCA B3ITIA]
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O MPUMEHEHUU HOPM MpaBa. B To ke Bpemsi HE MPUHSITO paccMarpuBaTh BOMPOC O
NPUMEHEHUN TPUHIMUIIOB TIpaBa, 3a HUCKIIOYEHUEM, TOXAIyH, JIBYX CIy4aeB —
aHaJIOTWH MpaBa U aHAJIOTUH 3aKoHa [6, c. 22].

[TpoGnemMy HEOTHO3HAYHOTO MMOHUMAHUS OOITUX MPUHIIUIIOB MEXIYHAPOTHOTO
npaBa OTYACTU MOXKHO CBSI3aTh C OTCYTCTBHEM OOIIETIPUHATON JAePUHUIIMK OOIIETo
MexayHapogHoro mnpasa. Kak cnpasegnmuBo nmmer [I. II. Kpemnuen, Takas
neUHULIUS OTCYTCTBYET M 00IlIee MEeXIYHAPOIHOE TPaBO MPUHUMAETCS Kak
JTAHHOCTH [7, ¢. 22].

HemanoBaxxHbiM 00CTOSTENHCTBOM, OOYCJIOBIMBAIOIIMM HaJIU4HUE MPOOIEeM B
o07acT HOPMATMBHOTO 3aKpeIVICHUS W TPUMEHEHUS OCHOBHBIX IPUHIIUIIOB
MEKIYHApPOJITHOTO TIPpaBa, SIBISIETCS OTCYTCTBUE UX MEPEUHs Kak B JOKTPUHE, TaK U B
HOPMAaTUBHBIX HCTOYHHUKAX [3, c. 21]. TloaTomMy nmake HOPMATUBHOE ONPEACICHUE
CYIITHOCTHU OOIIUX MPUHIIUIIOB MEXIYHAPOIHOTO MIpaBa BPsi JIM TO3BOJIUT Pa3pEIIUTh
B IMOJTHOM Mepe UMEIOIIYIOCS MPOOJIEMATUKY.

Tem He MeHee B OTHENbHBIX MEXIYHAPOAHBIX JIOKYMEHTaX T€ WM HHBIC
IIPUHLOMNBI HaxomAT 3akperuieHne. Hampumep, B YeraBe OOH npencrasinensr 7
MMIEPATUBHBIX MPUHIIUIIOB, B YACTHOCTH:

- paBHOMpPABUE U CAMOOIIPEAEIEHNE HAPOIOB;

- PaBEHCTBO T'OCY/IapCTB;

- pa3pelIeHrue MEXIyHAPOIHBIX CIIOPOB MUPHBIMU CPEIACTBAMH;

- HEBMEIIATEIBCTBO BO BHYTpEeHHUE nena [1].

Ho 3T0 Henb3sl cumTarh UCYEPHBIBAOIIEH OCHOBOM JJII MEXIYHAPOIHOTO U B
I1€JIOM ATOT MEPEUCHB HE ABIIACTCS 3aKPBITHIM Jie-(PaKTo XOTs ObI 110 TOW MPUYUHE, YTO
OHM HHUKOMM 00pa3oM He cojepkaT OJHY W3 KJIIOYEBBIX IIEHHOCTEH, a HMMEHHO
MPU3HAHNE YEJIOBEYECKHUX MPaB U CBOOOI.

Bbonee Toro, B Hay4HOM JUTEpaType 00IIME MPUHITUIIBEI MEXKTyHAPOIHOTO TTpaBa
paccmarpuBatoTest Oosiee mupok. Tak, mpodeccop FO. C. PomaieB, momuepkuBas
npenenbHy0 0000IEHHOCTh MPUHIIUIIOB, OTHOCHUT K HHM:

- TYMaHHU3M;
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- 10OPOCOBECTHOCTH;

- €IMHCTBO NPaB U 00sI3aHHOCTEH;

- obecrieueHne CcyneOHOM 3aIUThl HAPYIICHHBIX MPAaB;

- PaBHOIIPABUE;

- cpaBeJIuBOCTh U mip. [10, ¢. 161].

N Bpsa 1M MOXHO OTPHLATh HEOOXOAMMOCTh HPU3HAHUSA YKa3aHHBIX
MOJIO)KEHUH OCHOBHBIMHM TPUHIUIAMH MEXIyHApOJHOIO TpaBa XOTs Obl C TOYKHU
3peHust JOKTpuHbL. OTHAKO TOBOPUTH 00 WX HOPMATUBHOM, CUCTEMHOM 3aKpETICHUH
MOKa HE IPUXOAUTCS, OHH 3aKPEIUISIOTCA MOKa JHUIIb (PparMeHTapHO.

[IpoGnemarka OCHOBHBIX MPUHIIUIIOB MEXKIYHAPOIHOIO MpaBa B HEKOTOPOM
CTENEHU OMOCPENYETCS U HaJUYMEM HAlMOHAJIBHOTO MpaBa, OT KOTOPOrO 3aBUCUT
MPU3HAHUE TOTO WJIM HMHOTO CTaryca MEXKIAYHApOAHBIX NPUHIUIOB. B 3Tol CBsA3M
npuMeHuTeNNbHO K Poccuu cnenuduka crtaryca oOmenpiu3HaHHbIX TPUHITUIIOB U HOPM
MEXIYHAPOJIHOIO IpaBa COCTOMT B TOM, YTO OHHM HMEIOT HIPHOPUTET Mepea
MEKIYHApOJIHBIMU IOTOBOPaMHU, Mepe] HOpMaMH BHYTPEHHETO 3aKOHOJATENBCTBA, HO
ycrynarot B cuie Koncrurynuu PO [4, ¢. 31-33; 8, ¢. 4-5].

[IpencraBiieHHbIE  XapaKTEPUCTUKH, OTpa)kalliue crneuupuky craryca
oOIIEeNPU3HAHHBIX TMPUHIIMIIOB MEXIYHAPOJHOTO TpaBa, B HEKOTOPOW CTEIECHU
YCJIOBHBI, MOCKOJIbKY B II€JIOM BONPOC O COOTHOIIEHHMH HOPM HAalMOHAJIBHOIO H
MEXIyHApOIHOTO MpaBa OCTaETCs MPEAMETOM OCTPBIX IUCKYCCUH, OCOOCHHO B CBS3H
C TMEpPEecCMOTPOM B TEUEHUE MOCAeAHUX 2-X JieT Poccued OTHOLIEHUs K
MEXIYHAPOIHOMY MpaBy. 31€Ch HE MOCIEIHIOI POJb CHITPajd U OAHOCTOPOHHHUE
OTPAaHUYUTENIbHBIE MEpbI, NPUHUMAaeMble B OTHOIIEHMHM Poccuu OTAEIbHBIMU
rocyJlapcTBamMu, UMEHyeMblIe CaHKIuAMH [11].

VYuuteiBas  BBIICU3TI0KEHHOE, HEIb3s HE OTMETUTh MPUOPUTETHOCTh
HalMOHAJIbHBIX MHTEPECOB — MHTEPECOB PoccHilCKOro rocynapcrBa U pOCCUICKOIO
Hapoga — nepeA  (OpPMAIbHBIM TMpPU3HAHUEM U COONIONEHUWEM MPUHIIMIIOB
MEXKJyHApOoaHOro TmpaBa. OOHUM HX BBIPAKEHUI TaKOM TMO3UIUU SIBISIETCS

peaIu30BaHHbIl B CyIeOHOM NpPAaKTUKE MPUHUUI HEJOMYCTUMOCTH NPUMEHEHHS
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IIPaBWJI MEXAYHAPOAHBIX JIOTOBOPOB B HX HCTOJIKOBAaHWHU, IPOTUBOPEYAILEM
Koncturyunn PO [2]. To ecTp ecny ydnuThIBaTh JAaHHBIM NPUHIMI HAMOHAIBHOTO
IIpaBa, TO HHBIC NPHUHIMUIIBI, HAIIEAIIME 3aKPEIUICHHE B MEKIYHApOIHOM IIpPaBE,
WCIIONHAIOTCSA JIMIIb B TOM MeEpe, K KAaKOM HE IPOTHBOpPEYAT HAMOHAIBHOMN
Konctutyiumu.

3akirouenmne

OCHOBHBIE IPHUHIMIIBI MEXIYHAPOIHOIO IIpaBa — KpaliHE pa3MbITOE MOHATHE,
IIPUTOM JJIsSl €10 0003HAYEHUS UCIIONIB3YIOTCS M IPYTUE€ TEPMHHBI, CYIIHOCTh KOTOPBIX
HU (OPMaJIbHO, HU JOKTPUHAJIBHO HE KOHKPETU3UPOBAHA. DTO OJHA W3 IJIABHBIX
npoOsieM, CBSI3aHHBIX C 3aKpEIICHHEM U COONIONEHHEM PpacCMaTpUBaEMbIX
npuHIUIOB. [Ipyras npobiema cOCTOUT B TOM, YTO MEPEUYEHb OCHOBHBIX MPUHIIUIIOB
MEXTyHapOIHOTO IpaBa B MOJIHOM Mepe He 3auKcHpoBaH. B pa3HbIX HOPMAaTUBHBIX
MCTOYHUKAX BCTPEYAIOTCS PA3JIMYHBIE INEPEYHU; BO MHOTUX CIIy4asX T€ WM HHbIC
MPUHIUIIBI 3aKperisitoTes pparmeHTapHo. [lo3ToMy CHCTEMHOCTh B MEXIYHAPOIHO-
IIPAaBOBOM  PETrYJIMPOBAHUM  OTOIO  BONpPOCA OTCYTCTBYET, YTO  IIOPOXKIAAET
HEBO3MO)XHOCTbH B IIOJTHOM Mepe 1 COOIIONATh OCHOBHBIE TPUHIIUIIBI MEXAYHAPOTHOTO
IpaBa.

B uucne xiroueBbIX OapbepoB, OCIOXKHSIOUIUX TMPUMEHEHHE OCHOBHBIX
MPUHIMIIOB MEXAYHApOJHOTO TMpaBa, BHUAATCS HE BIOJHE J100POCOCENCKUE
OTHOULIEHUSI MEXJY pa3HbIMH TOCYJapCTBaMH, CBHUAETEIILCTBOM YEMY SBISETCH,
HalpuMep, NMPUMEHEHUE B OTHOLIEHMH Poccum OIMHOCTOPOHHUX OTPaHUYUTENIBHBIX
Mep; BTOPOE MPEMATCTBUE — NPOTUBOPEUUE MEKTYHAPOIHOIO MPaBa HAMOHAIIBHOMY
npaBy. [lodtomy MexayHapogHOE NIpaBO B LEJIOM M OCHOBHBIE IPHUHIIUIIBI
MEXIYHAPOJIHOTO MpaBa B YaCTHOCTU COOJIIOAAIOTCA JIMILb B TOM Mepe, B KOM 3TO HE

IIPOTUBOPCUYNUT HAIMOHAJIIBHBIM MHTCPCCAM.
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